GEOTECHNICAL SERVICES AGREEMENT WITH
RIVERSIDE COMMUNITY COLLEGE DISTRICT

AND

CONSULTANT NAME

This AGREEMENT is made and entered into this _____ day of _____________ in the year 20___, between Riverside Community College District, hereinafter referred to as “DISTRICT”, and _____________________________, hereinafter referred to as “ENGINEER”;


WHEREAS, ENGINEER is fully licensed to provide geotechnical engineering services in conformity with the laws of the State of California;

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE I

SCOPE AND SERVICES TO BE PROVIDED BY ENGINEER


1.
Property and project description (hereinafter “PROJECT”):


2.
Special conditions:

3.
Scope of Services (Check where applicable.  If no boxes are checked each and 
every article of this AGREEMENT is applicable to ENGINEER):

(
Soils Investigation and Report:  All articles of this AGREEMENT are applicable except Article II, Paragraph 3 and Article II, Paragraph 4.

(
Foundation Engineering, Soils Investigation and Report:  All articles of this AGREEMENT are applicable except Article II, Paragraph 4.

(
Construction Services:  All articles of this AGREEMENT are applicable except Article II, Paragraph 3.

· Other:


4.
COMPENSATION:  The ENGINEER shall attach the lump sum fee and/or rate and price schedule information to this AGREEMENT which includes the cost of the geotechnical investigation and engineering services (including the furnishing of all materials, apparatus, labor and any required insurance) for soil boring and other exploration procedures, sampling, field and laboratory testing, preparing and submitting boring logs and report(s) and all other geotechnical services to be provided (Attachment “A”).  Total fees to ENGINEER shall not exceed $____________.

5.
TIME:  Subject to any limitations stated in the proposal, the specified investigation shall be completed and the logs and report(s) delivered to the DISTRICT and the Architect within ______________ (____) calendar days after written authorization to proceed is received, barring circumstances beyond the ENGINEER’s control which force a delay.  In such an instance, the ENGINEER will inform the DISTRICT of the cause of the delay.

ARTICLE II

ENGINEER’S SERVICES AND RESPONSIBILITIES


1.
DRILLING AND SAMPLING METHODS:

a.
The location and depth of the borings proposed by the ENGINEER shall be shown on a sketch accompanying the ENGINEER’s proposal.  If the ENGINEER finds it necessary to change the location or depth of any of these proposed borings, the DISTRICT shall be notified and a new location or depth shall be agreed upon between the DISTRICT and the ENGINEER.
b.
If unusual conditions are encountered, including but not limited to unanticipated materials which cannot be penetrated by standard sampling equipment, the ENGINEER shall immediately consult with the DISTRICT.  The ENGINEER shall take such measures as are required to obtain the necessary information, subject to the DISTRICT’s approval.

c.
The ENGINEER shall advise the DISTRICT as to any further exploration and testing required to obtain information that the ENGINEER requires for a professional interpretation of subsoil conditions at the PROJECT site and shall perform such additional work as authorized by the DISTRICT.  The extent of exploration undertaken shall be consistent with that necessary to perform services consistent with the standards of the ENGINEER’s profession and that which would be necessary given the size and scope of the PROJECT consistent with the terms of this AGREEMENT.  Sampling operations for both disturbed and undisturbed samples shall be in accordance with recommended American Society for Testing Materials (ASTM) Standards and other procedures, and as necessary to produce the information required for the Report(s).
d.
Unless otherwise stipulated, drilling and sampling will be performed in accordance with current applicable ASTM Standards and other standards, including but not limited to ASTM Standards D1586, D1587 and D2113.

e.
Samples of soil shall be taken at the ground surface, at least two feet below existing grade and at each identifiable change in condition, but not further apart than five feet in each of the borings unless otherwise specified on the boring drawing(s).  Where clayey cohesive soils are encountered, thin-walled tube samples shall be taken of representative strata.  Split-spoon samples shall be placed in sealed jars labeled with the following information: (1) boring numbers, (2) sample number, (3) sample depth, (4) blows per increment required to drive sample as per applicable standards, (5) date, (6) PROJECT name, and (7) ENGINEER’s name.
f.
Rock cores shall be not less than one and one eighth (1-1/8) inches in diameter, and shall be placed in core boxes properly labeled as indicated above.

g.
The samples shall be preserved and field logs prepared by a California Registered Geotechnical Engineer.

h.
The ENGINEER shall notify the DISTRICT before drilling equipment is removed from the site and advise the DISTRICT as to the field description of soil conditions encountered.  The ENGINEER shall perform such additional borings or other exploration as may be authorized by the DISTRICT.


2.
FIELD AND LABORATORY REPORTS:

a.
All segments of the reports covering the investigations and analyses shall be made on white paper, 8-1/2 x 11 inches, suitable for photocopying and bound in booklet form.  If larger drawings are necessary, they shall be folded and bound into the booklet.  Written reports and analyses shall be on the ENGINEER’s letterhead.  Each drawing shall carry a title block which contains the PROJECT name and location, the Registered Geotechnical Engineer’s name and address, the date of the subsurface investigation, the date of the drawings, the initials of the person in charge of the crew making the investigation, the initials of the drafter, and the initials of the California Registered Professional Engineer who is the responsible checker.

b.
All data required to be recorded according to the ASTM Standards or other standard test methods employed shall be obtained, recorded in the field and referenced to boring numbers; soil shall be classified in the field logs in accordance with current applicable ASTM Standards and other standards, including but not limited to ASTM Standard D2488, but the classification for final logs shall be based on the field information, plus results of tests plus further inspection of samples in the laboratory by ENGINEER.
c.
Include with the report a chart illustrating the soil criteria and the terminology and symbols used on the boring logs.

d.
Identify the ASTM Standards or other recognized standard sampling and test methods utilized.

e.
Provide a plot plan giving dimensioned locations of test borings.

f.
Provide vertical sections for each boring plotted and graphically presented showing number of borings, sampling method used, date of start and finish, surface elevations, description of soil thickness of each layer, depth to loss or gain of drilling fluid, hydraulic pressure required or number of blows per foot (N value) and, where applicable, depth to wet cave-in, depth to artisan head, groundwater elevation and time when water reading was made (repeat observation after 24 hours) and presence of gases.  Note the location of strata containing organic materials, wet materials or other inconsistencies that might affect Engineering conclusions.
g.
Describe the existing surface conditions and summarize the subsurface conditions.

h.
Provide a profile and/or topographic map of rock or other bearing stratum.

i.
Analyze the probable variations in elevation and movements of subsurface water due to seasonal influences.

j.
Report all laboratory determinations of soil properties.

3.
FOUNDATION ENGINEERING EVALUATION AND RECOMMENDATIONS:  The engineer shall analyze the information developed by investigation or otherwise available to the ENGINEER, including those aspects of the subsurface conditions which may affect design and construction of proposed structures, and shall consult with the Architect on the design and Engineering requirements of the PROJECT.  Based on such analysis and consultation, the ENGINEER shall submit a professional evaluation and recommendations for the necessary areas of consideration, including but not limited to the following:
a.
Foundation support of the structure and slabs, including soil bearing pressures, bearing elevations, foundation design recommendations and anticipated settlement.

b.
Anticipation of, and management of, groundwater for design of structures and pavements.

c.
Lateral earth pressures for design of walls below grade, including backfill, compaction and subdrainage, and their requirements.
d.
Soil material and compaction requirements for site fill, construction backfill, and for the support of structures and pavements.

e.
Pavement design.

f.
Design criteria for temporary excavation and temporary protection such as excavation sheeting, underpinning and temporary dewatering systems.

g.
Stability of slopes.

h.
Seismic activity.

i.
Frost penetration depth and effect.

j.
Analysis of the effect of weather and/or construction equipment on soil during construction.

k.
Analysis of soils to ascertain presence of potentially expansive, deleterious, chemically active or corrosive materials or conditions, or presence of gas.

l.
Evaluation of depth of material requiring rock excavation methods for removal.

4.
CONSTRUCTION SERVICES:

a.
The ENGINEER shall have access to the PROJECT site at all times.

b.
The ENGINEER will endeavor to secure compliance by Contractor with the contract requirements, but does not guarantee the performance of their contracts.

c.
The ENGINEER, as part of his/her basic services, shall advise the DISTRICT of any deficiencies in construction of the PROJECT.

d.
The ENGINEER shall advise the DISTRICT to reject work which does not conform to the Construction Documents.  Construction Documents include but are not limited to: the Agreement between Owner and Contractor (hereinafter “Construction Agreement”), Conditions of the Contract (General, Special and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Construction Agreement and Modifications issued after execution of the Construction Agreement.
e.
The ENGINEER shall not issue orders to Contractor that might commit the DISTRICT to extra expenses without first obtaining the written approval of the DISTRICT.

f.
The ENGINEER shall provide written evaluation of the performance of the Contractor under the requirements of the Construction Documents when requested by the DISTRICT.

g.
The ENGINEER shall be responsible for gathering information and processing forms required by applicable governing authorities, such as building departments, OPSC, and DSA, in a timely manner and ensure proper PROJECT close-out, if necessary.

h.
If work requested by the Architect pursuant to this Article involves additional charge, prior written approval of the DISTRICT shall be obtained before proceeding.

i.
The ENGINEER shall comply with all federal, state and local laws, rules, regulations and ordinances that are applicable to the PROJECT.

5.
GENERAL REQUIREMENTS:

a.
The ENGINEER’s services shall be performed in a manner which is consistent with professional skill and care and the orderly progress of the work.  The ENGINEER represents that ENGINEER will follow the standards of ENGINEER’s profession in performing all services under this AGREEMENT.

b.
All work shall be performed by qualified personnel under the supervision of a Registered Professional Engineer.  All reports shall bear the seal of a Registered Professional Engineer.
c.
The ENGINEER shall make a written record of all meetings, conferences, discussions and decisions made between or among the DISTRICT, ENGINEER, Architect or Contractor during all phases of the PROJECT and concerning any material condition in the requirements, scope, performance and/or sequence of the work.  The ENGINEER shall provide a copy of such record to the DISTRICT.

d.
PROTECTION OF PROPERTY: The ENGINEER shall contact the DISTRICT and all utility companies for information regarding buried utilities and structures, shall take all reasonable precautions to prevent damage to property, visible and concealed, and shall reasonably restore the site to the condition existing prior to the ENGINEER’s entry, which restoration shall include, but not be limited to, backfilling of borings, patching of slabs and pavements, and repair of lawns and plantings.  Each boring should be plugged temporarily, pending additional groundwater readings.  At the completion of the groundwater readings, the borings shall be permanently plugged, including patching of slabs and pavements.
e.
REPORTS AND LOGS: Deliver one copy of the Geotechnical Report(s) and logs to the DISTRICT and three (3) copies to the Architect.  It is understood that the DISTRICT, or Architect on the DISTRICT’s behalf, may make and distribute copies of the reports and boring logs as necessary in connection with the proposed PROJECT without incurring obligation for additional compensation.
f.
DISPOSITION OF SAMPLES: After all laboratory tests have been completed, samples shall be retained at the ENGINEER’s office, and remain open to inspection (until the end of recording of a notice of completion at which time the DISTRICT shall be contacted as to disposition of samples).



g.
AUDIT.  ENGINEER shall maintain auditable books, records, documents, 

and other evidence pertaining to costs and expenses in this Agreement.  These 


records shall be maintained for a period of at least three (3) years after final 


payment has been made, subject to any applicable rules, regulations or statutes.  



District’s authorized representative(s) shall have access, with reasonable 



notice, to any books, documents, papers, electronic data, and other records which 


they determine to be pertinent to this Agreement for performing an audit, 



evaluation, inspection, review, assessment, or examination.  These 




representative(s) are authorized to obtain excerpts, transcripts, and copies, as they 


deem necessary.



Should ENGINEER disagree with any audit conducted by District, ENGINEER 


shall have the right to employ a licensed, Certified Public Accountant (CPA) to 


prepare and file with District a certified financial and compliance audit that is in 


compliance with generally-accepted government accounting standards of related 


services provided during the term of this Agreement.  ENGINEER shall not be 


reimbursed by District for such an audit.

In the event ENGINEER does not make available its books and financial records at the location where they are normally maintained, ENGINEER agrees to pay all necessary and reasonable expenses, including legal fees, incurred by District in conducting any audit.

ARTICLE III

TERMINATION

1.
This AGREEMENT may be terminated by either party upon fourteen (14) days written notice to the other party in the event of a substantial failure of performance by such other party, including insolvency of ENGINEER; or if the DISTRICT should decide to abandon or indefinitely postpone the PROJECT.

2.
In the event of a termination based upon abandonment or postponement by DISTRICT the DISTRICT shall pay to the ENGINEER for all services performed and all expenses incurred under this AGREEMENT supported by documentary evidence, including payroll records, and expense reports up until the date of the abandonment or postponement plus any sums due the ENGINEER for DISTRICT approved extra services.  In ascertaining the services actually rendered hereunder up to the date of termination of this AGREEMENT, consideration shall be given to both completed work and work in process of completion and to complete and incomplete drawings and other documents whether delivered to the DISTRICT or in the possession of the ENGINEER.
3.
This AGREEMENT may be terminated without cause by DISTRICT upon fourteen (14) days written notice to the ENGINEER.  In the event of a termination without cause the DISTRICT shall pay to ENGINEER for all services performed and all expenses incurred under this AGREEMENT supported by documentary evidence, including payroll records, and expense reports up until the date of notice of termination plus any sums due the ENGINEER for DICTRICT approved extra services.  In ascertaining the services actually rendered hereunder up to the date of termination of this AGREEMENT, consideration shall be given to both completed work and work in process of completion and to complete and incomplete drawings, reports and other documents whether delivered to the DISTRICT or in the possession of the ENGINEER.  In addition, ENGINEER will be reimbursed for reasonable termination costs through the payment of 5% beyond the sum due to the ENGINEER under this paragraph as termination cost.  This 5% payment is agreed to compensate the ENGINEER for the actual level of completion reached on the date of termination and is consideration for entry into this termination for convenience clause.
4.
In the event of a dispute between the parties as to performance of the work or the interpretation of this AGREEMENT, or payment or nonpayment for work performed or not performed, the parties shall attempt to resolve the dispute.  Pending resolution of this dispute, ENGINEER agrees to continue the work diligently to completion.  If the dispute is not resolved, ENGINEER agrees it will neither rescind the AGREEMENT nor stop the progress of the work, but ENGINEER’s sole remedy shall be to submit such controversy to determination by a court having competent jurisdiction of the dispute, after the PROJECT has been completed, and not before.

ARTICLE IV

ENGINEER’S DRAWINGS AND SPECIFICATIONS



The drawings, specifications and other documents prepared by the ENGINEER or ENGINEER’s Consultants for this PROJECT shall be and remain the property of the DISTRICT pursuant to Education Code Section 17316.

ARTICLE V

ACCOUNTING RECORDS OF THE ENGINEER



Records of the ENGINEER’s direct personnel and reimbursable expense pertaining to the extra services of this PROJECT and records of accounts between the DISTRICT and Contractor shall be kept on a generally recognized accounting basis and shall be available to the DISTRICT or DISTRICT’s authorized representative at mutually convenient times.

ARTICLE VI

COMPENSATION TO THE ENGINEER

1.
The DISTRICT shall compensate the ENGINEER as follows:

a.
As set forth in Attachment “A” attached hereto and incorporated herein by this reference.  These fees are not to exceed $____________.
b.
Reimbursable expenses are in addition to compensation for basic and extra services, and shall be paid to the ENGINEER at one and one-tenth (1.1) times the expenses incurred by the ENGINEER, the ENGINEER’s employees and consultants for:

(1)
Approved reproduction of drawings and specifications in excess of the copies provided by this AGREEMENT.

(2)
Fees advanced for securing approval of authorities having jurisdiction over the PROJECT.

(3)
Reimbursable expenses are estimated to be ________________, and this amount shall not be exceeded without prior written approval of the DISTRICT.

ARTICLE VII

MISCELLANEOUS

1.
To the fullest extent permitted by law, ENGINEER agrees to indemnify, defend and hold DISTRICT entirely harmless from all liability arising out of:

a.
Workers Compensation and Employers Liability: Any and all claims under Workers’ Compensation acts and other employee benefit acts with respect to ENGINEER’s employees or ENGINEER’s subcontractor’s employees arising out of ENGINEER’s work under this AGREEMENT, except for liability resulting from the sole or active negligence, or willful misconduct of the DISTRICT, its officers, employees, agents or independent Architects who are directly employed by the DISTRICT; and

b.
General Liability: If arising out of, pertaining to, or relating to the negligence, recklessness, or willful misconduct of the ENGINEER, the ENGINEER shall indemnify and hold the DISTRICT harmless from any liability for damages for (1) death or bodily injury to person; (2) injury to, loss or theft of property; (3) any failure or alleged failure to comply with any provision of law or (4) any other loss, damage or expense arising under either (1), (2), or (3) above, sustained by the ENGINEER or the DISTRICT, or any person, firm or corporation employed by the ENGINEER or the DISTRICT, or any person, firm or corporation employed by the ENGINEER or the DISTRICT upon or in connection with the PROJECT, except for liability resulting from the sole or active negligence, or willful misconduct of the DISTRICT, its officers, employees, agents or independent Architects who are directly employed by the DISTRICT;
c.
Professional Liability: If arising out of, pertaining to, or relating to the professional negligence, recklessness, or willful misconduct of the ENGINEER, the ENGINEER shall indemnify and hold the DISTRICT harmless from any loss, injury to, death of persons or damage to property caused by any negligent act, neglect, default or omission of the ENGINEER, or any person, firm or corporation employed by the ENGINEER, either directly or by independent contract, including damages due to loss or theft, sustained by any person, firm or corporation including the DISTRICT, arising out of, or in any way connected with the PROJECT, including injury or damage either on or off DISTRICT property.
The ENGINEER, at its own expense, cost, and risk shall defend any and all claims, actions, suits, or other proceedings that may be brought or instituted against the DISTRICT, its officers, agents or employees, on account of or founded upon any of the causes, damages or injuries identified herein Article VII, Section 1 and shall pay or satisfy any judgment that may be rendered against the DISTRICT, its officers, agents or employees in any action, suit or other proceedings as a result thereof.
2.
ENGINEER shall purchase and maintain policies of insurance with an insurer or insurers, qualified to do business in the State of California and acceptable to DISTRICT which will protect ENGINEER and DISTRICT from claims which may arise out of or result from ENGINEER’s actions or inactions relating to the AGREEMENT, whether such actions or inactions be by themselves or by any subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.  The aforementioned insurance shall include coverage for:
a.
The ENGINEER shall carry Workers’ Compensation and Employers Liability Insurance in accordance with the laws of the State of California.

b.
Comprehensive general and auto liability insurance with limits of not less than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property damage liability per occurrence, including:

1. Owned, non-owned and hired vehicles;

2. Blanket contractual;

3. Broad form property damage;

4. Products/completed operations; and

5. Personal injury.

c.
Professional liability insurance, including contractual liability, with limits of $1,000,000, per occurrence.  Such insurance shall be maintained during the term of this AGREEMENT and renewed for a period of at least five (5) years thereafter and/or at rates consistent with the time of execution of this AGREEMENT adjusted for inflation.  In the event that ENGINEER subcontracts any portion of ENGINEER’s duties, ENGINEER shall require any such subcontractor to purchase and maintain insurance coverage as provided in this subparagraph.  Failure to maintain professional liability insurance is a material breach of this AGREEMENT and grounds for immediate termination.

d.
Each policy of insurance required in (b) above shall name DISTRICT and its officers, agents and employees as additional insureds; shall state that, with respect to the operations of ENGINEER hereunder, such policy is primary and any insurance carried by DISTRICT is excess and non-contributory with such primary insurance; shall state that not less than (30) days’ written notice shall be given to DISTRICT prior to cancellation; and, shall waive all rights of subrogation.  ENGINEER shall notify DISTRICT in the event of material change in, or failure to renew, each policy.  Prior to commencing work, ENGINEER shall deliver to DISTRICT certificates of insurance as evidence of compliance with the requirements herein.  In the event ENGINEER fails to secure or maintain any policy of insurance required hereby, DISTRICT may, at its sole discretion, secure such policy of insurance in the name of and for the account of ENGINEER, and in such event ENGINEER shall reimburse DISTRICT upon demand for the cost thereof.

3.
ENGINEER, in the performance of this AGREEMENT, shall be and act as an independent contractor.  ENGINEER understands and agrees that ENGINEER and all of ENGINEER’s employees shall not be considered officers, employees or agents of the DISTRICT, and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT, and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State Unemployment Compensation or Worker’s Compensation.  ENGINEER assumes the full responsibility for the acts and/or omissions of ENGINEER’s employees or agents as they relate to the services to be provided under this AGREEMENT.  ENGINEER shall assume full responsibility for payment of all federal, state and local taxes or contributions, including unemployment insurance, social security and income taxes for the respective ENGINEER’s employees.

4.
Nothing contained in this AGREEMENT shall create a contractual relationship with or cause of action in favor of any third party against either the DISTRICT or ENGINEER.

5.
The DISTRICT and ENGINEER, respectively, bind themselves, their partners, officers, successors, assigns and legal representatives to the other party to this AGREEMENT with respect to the terms of this AGREEMENT.  ENGINEER shall not assign this AGREEMENT.

6.
This AGREEMENT shall be governed by the laws of the State of California.

7.
This AGREEMENT represents the entire AGREEMENT between the DISTRICT and ENGINEER and supersedes all prior negotiations, representations or agreements, either written or oral.  This AGREEMENT may be amended or modified only by an agreement in writing signed by both the DISTRICT and the ENGINEER.

The parties, through their authorized representatives, have executed this AGREEMENT as of the day and year first written above.

ENGINEER:





Riverside Community College District:

Consultant Name


By: __________________________


By: ________________________________

_____________________________


Aaron S. Brown, Vice Chancellor,

Business and Financial Services
ATTACHMENT “A”

STANDARD UNIT RATES

The following fee schedule and unit rates will apply:

Principal Engineer




$_____ per hour
Senior Engr./Geol.




$_____ per hour

Project Engr./Geol.




$_____ per hour

Staff Engr./Geol.




$_____ per hour

Field Technician




$_____ per hour

Draftsperson





$_____ per hour

Engineering Assistant




$_____ per hour

Technical Typist




$_____ per hour

Outside Services




Cost plus 15%

Lab Compaction




$_____ per test

Atterberg Limits




$_____ per test

Hydrometer Analysis




$_____ per test

Unconfined Compression



$_____ per test

Density/Moisture




$_____ per test

Sieve Analysis





$_____ per test

Swell Tests





$_____ per test

Consolidation Tests




$_____ per test

Other tests available




(Cost upon request)

Expert Witness Trail or

Deposition Testimony




$_____ per hour (1/2 day minimum)

Travel






$_____ per mile

Consultant Name
Project Name

Page 12 of 13

