INSPECTOR SERVICES AGREEMENT

This agreement is made and entered into this _____ day of _________________,

20__, between Riverside Community College District, on behalf of the College, hereinafter referred to as “DISTRICT”, and _______________________, hereinafter referred to as “INSPECTOR”, do hereby contract and agree as follows:


(A)
The INSPECTOR shall at all times be qualified and approved by the Division of the State Architect, Department of General Services, State of California, and shall at all times maintain proper qualifications, to perform the duties of and act as General Building Inspector on school building construction projects and modification of the type for which he/she agrees to perform inspection services.


(B)
The INSPECTOR agrees to discharge the duties of an inspector as specified in California Education Code Sections 17309 and 17311 and Sections 4-333 and 4-342 of Title 24 of the California Code of Regulations.  These duties include, but are not limited to, the following:


(1)
General.  The INSPECTOR shall act under the direction of the architect

and/or registered engineer.
(2)
Duties.
  The general duties of the INSPECTOR in fulfilling his/her

responsibilities are as follows:


(a)
Continuous Inspection Requirement.  The INSPECTOR must have actual personal knowledge, which is obtained by his or her personal and continuous inspection of the work of construction in all stages of its progress, as set forth in California Education Code Sections 17309 and 81141, that the requirements of the approved plans and specifications are being completely executed.


Continuous inspection means complete inspection of every part of the work.  Work, such as concrete work or brick work which can be inspected only as it is placed, shall require the constant presence of the INSPECTOR.  Other types of work which can be completely inspected after the work is installed may be carried on while the INSPECTOR is not present.  In any case, the INSPECTOR must personally inspect every part of the work.  In no case shall the INSPECTOR have or assume any duties which will prevent him/her from providing continuous inspection.


(b)
Relations with Architect and Engineer.  The INSPECTOR shall work under the general direction of the architect and/or registered engineer.  All inconsistencies or seeming errors in the plans and specifications shall be reported promptly to the architect and/or registered engineer for interpretation and instructions.  In no case, however, shall the instruction of the architect and/or registered engineer be construed to cause work to be done which is not in conformity with approved plans, specifications, and change orders.  Interpretations received by the INSPECTOR which cause deviations from the approved drawings and specifications shall be referred to the responsible architect for preparation of change orders to cover the required work.

(c)
Job File.  The INSPECTOR shall keep a file of approved plans and specifications (including all approved addenda or change orders) on the job at all times, and shall immediately return any unapproved documents to the architect for proper action.  The inspector, as a condition of his employment, shall have, and maintain, on the job at all times, all codes and documents referred to in the plans and specifications.

(d)
Inspector’s Semimonthly Reports.  The INSPECTOR shall keep the architect and/or registered engineer thoroughly informed as to the progress of the work by making semimonthly reports in writing as required in Section 4-342 of Title 24 of the California Code of Regulations.

(e)
Inspector’s Daily Report to District.  The INSPECTOR shall keep the DISTRICT thoroughly informed as to the progress of the work by submitting daily reports in writing to the DISTRICT.


(f)
Notifications to Division of the State Architect.  The INSPECTOR shall notify the Division of the State Architect:


(i)
When work is started on the PROJECT.

(ii) At least 48 hours in advance of the time when foundation trenches will be complete, ready for footing forms.
(iii) At least 48 hours in advance of the first pour of concrete.

(iv) When work is suspended for a period of more than two weeks.

(g)
Construction Procedure Records.  The INSPECTOR shall keep a record of certain phases of construction procedure including, but not limited to, the following:

(i)
Concrete pouring operations.  The record shall show the time and date of placing concrete and the time and date of removal of forms in each portion of the structure.

(ii)
Welding operations.  The record shall include identification marks of welders, lists of defective welds, manner of correction of defects, etc.

(iii)
Penetration under the last ten (10) blows for each pile when piles are driven for foundations.

All records of construction procedure shall be kept on the job until the completion of the work.  All records kept by the INSPECTOR arising out of or in any way connected with the PROJECT shall be and remain the property of the DISTRICT.




Audit.  Inspector shall maintain auditable books, records, 





documents, and other evidence pertaining to costs and expenses in this 



Agreement.  These records shall be maintained for a period of at least 



three (3) years after final payment has been made, subject to any 




applicable rules, regulations or statutes.  




District’s authorized representative(s) shall have access, with reasonable 



notice, to any books, documents, papers, electronic data, and other records 


which they determine to be pertinent to this Agreement for performing an 



audit, evaluation, inspection, review, assessment, or examination.  These 



representative(s) are authorized to obtain excerpts, transcripts, and copies, 



as they deem necessary.




Should Inspector disagree with any audit conducted by District, 




Inspector shall have the right to employ a licensed, Certified Public 



Accountant (CPA) to prepare and file with District a certified financial 



and compliance audit that is in compliance with generally-accepted 



government accounting standards of related services provided during the 



term of this Agreement.  Inspector shall not be reimbursed by District for 



such an audit.

In the event Inspector does not make available its books and financial records at the location where they are normally maintained, Inspector agrees to pay all necessary and reasonable expenses, including legal fees, incurred by District in conducting any audit.
(h)
Deviations.  The INSPECTOR shall notify the contractor, in writing, of any deviations from the approved plans and specifications which are not immediately corrected by the contractor when brought to his/her attention.  Copies of such notice shall be forwarded immediately to the architect and/or registered engineer, and to the Division of the State Architect.

Failure on the part of the INSPECTOR to notify the contractor of deviations from the approved plans and specifications shall in no way relieve the contractor of any responsibility to complete the work covered by his/her contract in accordance with the approved plans and specifications and all laws and regulations.

(i)
Verified Reports.  The INSPECTOR shall make and submit to the Division of the State Architect verified reports pursuant to Section 3-342 of Title 24 of the California Code of Regulations.  The INSPECTOR shall prepare and deliver to the Division of the State Architect detailed statements of fact regarding materials, operations, etc., when requested.

(j)
Violations.  Failure, refusal, or neglect on the part of the INSPECTOR to notify the contractor of any work which does not comply with the requirements of the approved plans and specifications, or failure, refusal, or neglect to report immediately, in writing, any such violation to the architect and/or registered engineer, to the DISTRICT, and to the Division of the State Architect shall constitute a violation of the Field Act and shall be cause for the Division of the State Architect to take action.

(k)
Insurance.  The INSPECTOR shall purchase and maintain policies of insurance with an insurer or insurers, qualified to do business in the State of California and acceptable to DISTRICT which will protect the INSPECTOR and DISTRICT from claims which may arise out of or result from the INSPECTOR’s actions or inactions relating to the AGREEMENT, whether such actions or inactions be by themselves or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable. The aforementioned insurance shall include coverage for:

(i)
Worker’s Compensation and Employers Liability Insurance in accordance with the laws of the State of California.

(ii)
Comprehensive general and auto liability insurance with limits of not less than $250,000 for contract amounts less than or equal to $10,000 and limits of not less than $500,000 for contract amounts greater than $10,000 combined single limit, bodily injury and property damage liability per occurrence, including:

a. Owned, non-owned and hired vehicles;

b. Blanket contractual;
c. Broad form property damage;

d. Products/completed operations; and

e. Personal injury.

(iii)
Each policy of insurance required in (ii) above shall name DISTRICT and its officers, agents and employees as additional insureds; shall state that, with respect to the operations of the INSPECTOR hereunder, such policy is primary and any insurance carried by the DISTRICT is excess and non-contributory with such primary insurance; shall state that not less than thirty (30) days’ written notice shall be given to DISTRICT prior to cancellation; and, shall waive all rights of subrogation.  The INSPECTOR shall notify DISTRICT in the event of material change in, or failure to renew, each policy.  Prior to commencing work, the INSPECTOR shall deliver to DISTRICT certificates of insurance as evidence of compliance with the requirements herein.  In the event the INSPECTOR fails to secure or maintain any policy of insurance required hereby, DISTRICT may, at its sole discretion, secure such policy of insurance in the name of and for the account of the INSPECTOR, and in such an event, the INSPECTOR shall reimburse DISTRICT upon demand for the cost thereof.
(l)
Assignment.  INSPECTOR shall not assign or transfer this AGREEMENT or any interests of INSPECTOR herein without the prior written approval of the DISTRICT.  Any such attempt by the INSPECTOR to assign or transfer this AGREEMENT or any of its interests herein without DISTRICT approval shall be void and of no force or effect.  No individual person assigned to provide the services hereunder for the PROJECT may be changed or substituted without prior written consent of the DISTRICT.  Such consent may be given or withheld in the DISTRICT’s absolute discretion.
(m)
Administration.  The INSPECTOR shall produce, or shall hire the necessary independent contractors and/or consultants needed to produce, a clerically smooth product for the DISTRICT and for the INSPECTOR’s routine correspondence with the DISTRICT.  These clerical services shall be provided at no additional expense to the DISTRICT.

(n)
Conflict of Interest.  The INSPECTOR hereby represents, warrants and covenants that: (i) at the time of execution of this AGREEMENT, the INSPECTOR has no interest and shall not acquire any interest in the future, whether direct or indirect, which would conflict in any manner or degree with the performance of services under this AGREEMENT; and (ii) the INSPECTOR shall not employ in the performance of services under this AGREEMENT any person or entity having such an interest.
(C)
Compensation.  The DISTRICT agrees to pay the INSPECTOR $_____________

Per [hour/month], for a total not to exceed $________________, for these services, payable upon monthly billings submitted by the INSPECTOR.  Such payments shall commence on ______________________________.

(D)
The INSPECTOR agrees to discharge the duties as set out in this contract in a manner satisfactory to the Division of the State Architect and the Architect retained by the DISTRICT.  The INSPECTOR shall devote each working day to the inspection of _________________________ which has and will be referred to throughout this AGREEMENT as the “PROJECT(S)”.

(E)
Term of Contract.

(1)
The term of this contract shall be from _____________________, 20____
until one of the following occurs:


(a)
The PROJECT or PROJECT(S) are completed;

(b)
The PROJECT or PROJECT(S) are suspended or abandoned prior to completion as provided in Section (F) of this contract;

(c)
Funding for the PROJECT is not received or denied by the State Allocation Board or Office of Public School Construction; or
(d)
The DISTRICT decides that the INSPECTOR’s performance under the contract is unsatisfactory as provided in Section (F) of this contract.

(F)
Termination.  This AGREEMENT may be terminated by either party upon fourteen (14) days written notice to the other party in the event of a substantial failure of performance by such other party, including insolvency of the INSPECTOR; or if the DISTRICT should decide to abandon or indefinitely postpone the PROJECT.
(1)
In the event of a termination based upon abandonment or postponement by DISTRICT, the DISTRICT shall pay INSPECTOR for all services performed and all expenses incurred under this AGREEMENT supported by documentary evidence, including payroll records, and expense reports up until the date of the abandonment or postponement plus any sums due the INSPECTOR for Board approved extra services.  In ascertaining the services actually rendered hereunder up to the date of termination of this AGREEMENT, consideration shall be given to both completed work and work in process of completion and other documents whether delivered to the DISTRICT or in the possession of the INSPECTOR.  In the event termination is for a substantial failure of performance, all damages and costs associated with the termination, including increased inspection and replacement costs shall be deducted from payments to the INSPECTOR.
(2)
In the event a termination for cause is determined to have been made wrongfully or without cause, then the termination shall be treated as a termination for convenience in accordance with Paragraph (F)(3) below, and INSPECTOR shall have no greater rights than it would have had if a termination for convenience had been effected in the first instance.  No other loss, cost, damage, expense or liability may be claimed, requested or recovered by INSPECTOR.

(3)
This AGREEMENT may be terminated without cause by DISTRICT upon fourteen (14) days of written notice to INSPECTOR.  In the event of a termination without cause, the DISTRICT shall pay INSPECTOR for all services performed and all expenses incurred under this AGREEMENT supported by documentary evidence, including payroll records, and expense reports up until the date of notice of termination plus any sums due the INSPECTOR for Board approved extra services.
(4)
In the event of a dispute between parties as to performance of the work or the interpretation of this AGREEMENT, or payment or nonpayment for work performed or not performed, the parties shall attempt to resolve the dispute.  Pending resolution of this dispute, the INSPECTOR agrees to continue the work diligently to completion.  If the dispute is not resolved, the INSPECTOR agrees it will neither rescind the AGREEMENT nor stop the progress of the work, but the INSPECTOR’s sole remedy shall be to submit such controversy to determination by a court having competent jurisdiction of the dispute, after the PROJECT has been completed, and not before.

(H)
Hold Harmless.  To the fullest extent permitted by law, the INSPECTOR agrees to indemnify, defend and hold the DISTRICT entirely harmless from all liability arising out of:

(1)
Any and all claims under Worker’s Compensation acts and other employee benefit acts with respect to the INSPECTOR’s employees or the INSPECTOR’s subcontractor’s employees arising out of INSPECTOR’s work under this AGREEMENT; and

(2)
Liability for damages for (a) death or bodily injury to person; (b) injury to, loss or theft of property; (c) any failure or alleged failure to comply with any provision of law or (d) any other loss, damage or expense arising under either (a), (b), or (c) herein this paragraph, sustained by the INSPECTOR or any person, firm or corporation employed by the INSPECTOR upon or in connection with the PROJECT, except for liability resulting from the sole or active negligence, or willful misconduct of the DISTRICT, its officers, employees, agents or independent consultants who are directly employed by the DISTRICT;
(3)
Any loss, injury to or death of persons or damage to property caused by any act, neglect, default or omission of the INSPECTOR, or any person, firm or corporation employed by the INSPECTOR, either directly or by independent contract, including all damages due to loss or theft, sustained by any person, firm or corporation including the DISTRICT, arising out of, or in any way connected with the PROJECT, including injury or damage either on or off DISTRICT property; but not for any loss, injury, death or damages caused by the sole or active negligence, or willful misconduct of the DISTRICT.

INSPECTOR, at INSPECTOR’s own expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings that may be brought or instituted against the DISTRICT, its officers, agents or employees on account of or founded upon any of the causes, damages or injuries identified herein Section H and shall pay or satisfy any judgment that may be rendered against the DISTRICT, its officers, agents or employees in any action, suit or other proceedings as a result thereof.

(I)
Nothing contained in this AGREEMENT shall create a contractual relationship with or cause of action in favor of any third party against either the DISTRICT or the INSPECTOR.

(J)
The DISTRICT and the INSPECTOR, respectively, bind themselves, their partners, officers, successors, assigns and legal representatives to the other party to this AGREEMENT with respect to the terms of this AGREEMENT.  The INSPECTOR shall not assign this AGREEMENT.

(K)
This AGREEMENT shall be governed by the laws of the State of California.

(L)
Each of the PARTIES have had the opportunity to, and have to the extent each deemed appropriate, obtained legal counsel concerning the content and meaning of this AGREEMENT.  Each of the PARTIES agrees and represents that no promise, inducement or agreement not herein expressed has been made to effectuate this AGREEMENT.  This AGREEMENT represents the entire AGREEMENT between the DISTRICT and INSPECTOR and supersedes all prior negotiations, representations or agreements, either written or oral.  This AGREEMENT may be amended or modified only by an agreement in writing signed by both the DISTRICT and the INSPECTOR.
(M)
The rule of construction that any ambiguities are to be resolved against the drafting party shall not be employed in the interpretation of this AGREEMENT.

The parties, through their authorized representatives, have executed this AGREEMENT as of the day and year first written above.

INSPECTOR:





Riverside Community College District:
_____________________________




By: __________________________


By: ________________________________

_____________________________


Aaron S. Brown, Vice Chancellor,
Business and Financial Services
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